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Recent years, the proportion of bribe by using influence is increasing in 
the crime of dereliction of duty. The ways and means of bribery are more and 
more diversified and complex, In need to deal with the complex types and 
concealment means of bribery nowadays, we established the bribe by using 
influence in the seventh of The People’s Republic of China’s Criminal Law 
Amendment at 2009, on base of trade by using influence in United Nations 
Convention against Corruption. Trading in influence crime is the behavior that 
the actors uses their own actual influence to gain or accept others' properly for 
their own or others directly or indirectly, and make use of it to seek improper 
interest for the trustee.  It has some characteristics, such as the wideness of 
trade subject; the diversification of trade behavior, double direction of trade, 
concealment of bade and so on. Trading in influence crime has certain 
distinctions with other bribery in China's Criminal Law,  such as (good offices, 
accepting bribes, accepting tribes and introduced bribery).The most obviously 
differences are the subject and object aspects in the constitution of crime. 
Compared with the bribery, the subject of crime has expanded and the aspect of 
object has obviously distinction. The circumscriptions of the subject and object 
aspect also have much dispute in practice. So, we will place extra emphasis on 
them. The establishment of bribe by using influence has significant meaning for 
fight against of corruption. It resolved much puzzle in effect in the course of 
judicature, to be the fierce weapon of law to strike the bribery nowadays. But 
we also should know that the establishment of bribe by using influence may 
bring about some issues, so it demand us to treat the advantages and issues 
investigate. We should continue to explore in the course of the judicature to 














This article is divided into four chapters: 
The first chapter is to summarize the crime of bribery, and combined the 
case to analyze the issues in the course of judicature before the establishment of 
bribe by using influence. 
The second chapter reviews the background of bribery, which draws on 
United Nations Convention against Corruption, and also analyzes constitution 
of crime in subject and object aspect. Then to point out distinguishes between 
bribery and bribe by using influence. 
The third chapter analyzes the meaning and issues may generate after the 
establishment of bribe by using influence. 
The last chapter mainly talks about how to make the law of bribery perfect. 
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引  言 
1 





影响力交易罪的基础上，我国于 2009 年 2 月 28 日第十一届全国人民代表
大会常务委员会第七次会议通过了《中华人民共和国刑法修正案（七）》




































规定主要涉及 6 个刑法条文，即第 385 条、386 条、163 条、184 条、388

















































































对其在认定的过程中也往往会产生很多的分歧和困惑。两高于 1989 年 11
月 6 日做出的《关于执行<关于惩治贪污罪贿赂罪的补充规定>若干问题的
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